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This circular informs branches of the revised Government code of 

recommended practice on data transparency for England, including new rules 
governing what information authorities have to publish on trade union facility 

time. The circular gives advice on how to deal with the code and key questions 
to ask authorities. It also includes important advice around dealing with any 

potential breaches of the Data Protection Act by authorities (see page 5). 
 

 
The revised code of recommended practice on data transparency (for England only) 
recently came into force. The Department for Communities and Local Government 
published the code in May 2014, and branches were issued with initial guidance at 
that time. The guidance which follows has been extended, to include advice on legal 
issues around the Data Protection Act (see page 5). 
 
The code makes various changes to the data that local authorities are required to 
publish, on expenditure, parking charges, trade union facilities, contracts, property 
assets, salaries, and surplus land. 
 
Although it is a code of ‘recommended’ practice, large parts of it are actually 
requirements for councils with gross income or expenditure above £6.5m a year – 
this means that it will be mandatory for all councils apart from town and parish 
councils. However, there is a recommendation that local authorities with an annual 
income or expenditure of over £200,000 comply voluntarily. 
 
The code also applies to various other bodies, including fire and rescue authorities 
and the London Fire and Emergency Planning Authority. For a full list of bodies 
covered, branches should consult the code online at 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/30818
5/Local_Government_Transparency_Code_2014_Final.pdf.  
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Revisions to the code 
 
The revisions to the code, which applies in England, mean councils will now also be 
required to publish: 
 
• More details on the money raised from parking charges, as well as 

information on the number of controlled parking spaces. The aim is to ensure 
that local authorities make appropriate parking available to help invigorate 
high streets and markets, and to make it possible to compare parking 
availability and costs. Estimates of parking spaces will be allowed where no 
bays are marked.  

 
• Information in relation to trade unions, including union facility time (see below 

for more detail). 
 
• Information on councils’ contract and tenders, so as to make it easier for small 

and medium firms to bid for work and introduce more competition to lower 
costs. Authorities will have to publish details of invitations to tender for 
contracts to provide goods and services valued over £5000 on a quarterly 
basis, and details of all contracts over the value of £5000 on a quarterly basis 
including purchase orders, framework agreements, and legally enforceable 
agreements. (The code goes on to recommend that authorities publish details 
of all tenders above £500, rather than the mandatory £5000.) 

 
• Their land and building assets. 
 
• Grants given to voluntary, community groups and social enterprises. 

 
• Salaries over £50,000 including details of bonuses and benefits in kind, 

together with job responsibilities, on an annual basis. This reduces the 
threshold for publication of senior officers’ salaries from the previous level of 
£58,200. 

 
• Details of all surplus, sublet and vacant properties, and undeveloped land. 

 
• Spending on corporate credit cards (this is a recommended issue for 

publication, rather than a requirement). 
 
Advice for branches 
 
Branches are advised to ask their local authority how they intend to comply with the 
revised code. The exact approach taken by branches will of course need to vary, 
depending on your local relationship. But branches are advised: 
 
• To use the requirements around parking charges to highlight the issues some 

mobile workers, like care workers, have with parking. 
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• To use the requirements around parking charges to push the ‘green agenda’, 
and ask authorities how they are encouraging people to use alternative forms 
of transport. 
 

• To remind authorities of the requirements around publishing details of tenders 
and contracts. Use this information to get involved in commissioning and 
procurement processes at an earlier stage, pushing for in-house solutions 
whenever outsourcing is proposed. 
 

• To push authorities to publish details of contracts and tenders of all sizes, not 
just those above £5000. Point out the recommended lower threshold of £500. 
 

• To monitor the published data on grants to voluntary organisations, 
community groups and civil society groups, and to organise workers in those 
employers. 
 

• To ask councils what their plans are for surplus and undeveloped land. 
 

• To remind their local authorities that they have a range of responsibilities 
regarding publication of equalities-related data. The revised data transparency 
code does not mention this, but it does not mean there has been any change 
to Equality Act requirements.   

 
Facility time 
 
The main concern to the union and branches will be around facility time. 
 
The code requires local authorities to publish the following information on trade union 
facility time: 
 
1. Total number (absolute number and full time equivalent) of staff who are 

union representatives (including general, learning and health and safety 
representatives) 
 

2. Total number (absolute number and full time equivalent) of union 
representatives who devote at least 50% of their time to union activity 
 

3. The names of all trade unions represented in the local authority 
 

4. A basic estimate of spending on unions as a percentage of the total pay bill 
(calculated as the number of full time equivalent days spent on union activities 
multiplied by the average salary divided by the total pay bill). 

 
At this stage, there is no proposal to limit all union reps to spending 50% of their time 
on union activities, or to set a maximum percentage of the paybill that can be spent 
on TU facilities, both of which have been implemented in the civil service. 
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However, the revised code is clearly part of an attack on facility time in local 
authorities, and it follows DCLG’s advice to them on cutting trade union facilities 
published last year (see branch circular LG/13/2013). Many councils have used the 
cuts as an excuse to reduce facility time. 
 
Branches are advised to: 
 
• Speak to your authority about how they intend to respond. 

 
• Make sure what they publish fairly reflects the contribution of TUs to the work 

of councils. You may find the UNISON/NatCen research The value of trade 
union facility time helpful. A link to the document is below, along with a 
summary of the main findings. 
 

• Point out that point 4, the estimate of spending on facility time, will be very 
difficult to fulfil, as it is very difficult to quantify the amount of ‘reasonable time 
off’ given. This was raised at the consultation stage, and the government 
offered no answer, let alone guidance – so there may be some leeway for you 
to negotiate with the council on how this is defined. 
 

• Work with any possible supporters on the council. Some MPs and councillors 
have made helpful interventions in defending the principle and practical value 
of facility time (the Local Government Service Group is currently working with 
the Labour Group in the Local Government Association to strengthen the 
support they can give us on this issue, and branches will be kept informed) 

 
Further information: 
 
Facility time – Guidance for UNISON branches gives general guidance on 
negotiating facility time agreements and defending them. 
https://www.unison.org.uk/upload/sharepoint/Briefings%20and%20Circulars/Facility
%20time%20Branch%20Guidance.pdf. 
 
The value of trade union facility time reports on research work commissioned by 
UNISON and carried out by NatCen Social Research. 
https://www.unison.org.uk/upload/sharepoint/Briefings%20and%20Circulars/BG%20-
%20Value%20of%20Union%20Facility%20Time%20-
%20FULL%20REPORT%20_FINAL_.pdf 
 
The report provides clear evidence for the benefits of facility time. It found that four 
main benefits arose from the use of facility time: 
 
• Provision of a ready-made structure for meaningful consultation and 

negotiation saving organisations money, and providing reassurance to 
members that their views are valued in decision-making. 
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• Facilitation of partnership working with trade unions that improved workplace 
relations and the reputation of an employer as ‘a good place to work’. 
Examples include joint development and review of policies, or joint working to 
address health and safety. 
 

• Earlier intervention in relation to complaints, grievances and disciplinaries 
preventing escalation into more serious problems; thereby saving 
organisations and taxpayers money by reducing the impact on staff time and 
possible legal costs. 
 

• Better communication to manage change during restructuring and redundancy 
processes; thereby improving understanding of decisions, minimising negative 
impacts and reducing the number of working days lost through industrial 
action. 

 
In addition to benefits arising from the use of facility time, the report also found that 
facility time also had value in itself: “The value of facility time in this respect came 
from better representation of members’ views and improved availability of 
representatives to work with employers on areas of common interest.” Where reps 
were released or seconded from their substantive posts, the quality of representation 
and availability of reps was further improved because reps were able to: 
 
• Focus further on their duties; 

 
• Prepare better for discussions with managers; 

 
• Build up relationships of respect and trust with managers over time. 
 
Data protection issues 
 
UNISON is concerned about potential legal implications arising out of the revised 
data transparency code – in particular Data Protection Act (DPA) issues. 
 
Trade union membership is sensitive personal data. Consequently the local 
authorities and other bodies covered by the code must proceed with caution in order 
to remain compliant with the provision of the DPA. This is why the code does not 
require disclosure of individual names. 
 
When authorities are publishing data on trade union facilities, and which members 
use facility time, branches are reminded that the names of individuals are not 
required, and they should not be published by the authority.  Branches should make 
this clear to authorities as soon as possible. Branches should seek early legal advice 
if an authority attempts to go beyond its remit (as laid down in the revised code) and 
request or publish individual details. Branches will then be given advice on what 
response should be given to the authority. 
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Keep us informed 
 
Branches are asked to keep their regional office and the Local Government section 
at UNISON Centre informed of how the revised code is being implemented in your 
local authorities, in particular if implementation of the code is used as a way to attack 
trade union facility time, so we can maintain an overall picture and ensure the 
necessary support for branches is in place. 
 
With best wishes 
 

 
Heather Wakefield 
National Secretary 
Local Government, Police and Justice Section 
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